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DETAILED ACTION 

Response to Amendment 

Examiner acknowledges receipt of amendment/arguments filed 2/1 1/08. The 
arguments set forth are addressed herein below. Claims 1-24 & 31-40 are currently 
pending, Claims 25-30 & 41-43 have been withdrawn, and Claims 1-2, 14-24, 31, & 33 
have been currently amended. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claiml, 3-15, 17-24, & 31-40 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Cregan et al (US 7,273,415) in view of Kaminkow (US 6,511,375). 

Claims 1,15, 31-32, 34, & 36-37: Cregan discloses a gaming device that comprises of 
a plurality of different levels of selections wherein a player is given a predetermined 
amount of picks to pick selections of the different levels. The player uses these picks 
throughout each level, including a final level, until the picks are exhausted. The picks 
include a first result/pick or "pay symbol" which includes a pay outcome and a count 
against the number of picks, a second result or "advance symbol" which includes a 
move to a next selection level and a count against the pick counter, a third result/pick 
which includes a "repeat pick" wherein a player can pick from the same selection level 
more than once which also includes a count against the pick counter, and a forth 
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result/pick which includes a "skip pick" (Col. 15:62-64) which involves a move to a next 
level without a count against the pick counter. After each pick the award or outcome is 
revealed to the player. After a player has exhausted the available picks the player 
obtains or accumulates the total awards (Col. 14:58-Col. 16:59). 

However, Cregan fails to discloses displaying for each level a clue associated 
with the level and a plurality of masked selections, wherein each masked selection is 
associated with one of a plurality of responses to the clue. However, Kaminkow 
discloses a game comprising a plurality of selections groups wherein each selection 
group is associated with a theme/clue and wherein a player selects a masked selection 
response to the clue. For example, each selection group or level consists of various 
food groups such as appetizers, soups, chicken dishes, etc. and a player is advised to 
choose for a particular group (example is asked questions), wherein if advised to pick 
an appetizer the player must pick selections comprising an appetizers (Col. 1 1 :5-60). It 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have modified the selection game of Cregan to include the theme/clues 
including response selections of Kaminkow to add to the entertainment value of the 
game itself. Providing various themes would increase the appeal of the game and 
promote further game play. 

Claims 3 & 17: Cregan further discloses a final level which includes at least one 
first/pay outcome associated with at least one pick within the final level (see above). 
Claims 4, 18, & 33: Cregan discloses that a player picks from the same level until 
picking an advance indicator e.g. a player can repeat picks up to as many times as the 
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allotted picks allow until picking an advance indicator (see above). This also 
encompasses the player picking from a selection level at least twice and repeating the 
process in the next nexl level. 

Claim 5: Cregan discloses that the final selection level can include multiple selections, 
therefore, if a third result occurs wherein a player picks from the final selection group 
and the player has more picks available then the player can place an additional pick 
within the final selection group. This encompasses an additional pick made available 
only after the player has pick from each selection group considering that the player has 
to at least make one pick in order to reach the final selection group (Col. 15:58-60 and 
above). 

Claims 6-11, 19-21, 35, & 38: Cregan discloses that the advance indicator furthermore 
can provide and additional award to the player (Col. 15:30-35). Cregan discloses that 
average pay outcomes for each subsequent level are increased (Col. 15:12-20). 
Furthermore, Cregan disclose that if a player does not pick a advance or skip outcome 
the player can additionally pick a third result that includes picking an additional award 
from the same level (see above). Cregan also discloses that the advance/skip indicator 
includes an additional award/value. 

Claims 12-13, 22-23, & 39-40: Cregan discloses the game is provided via a data 
network through the internet or a computer storage device (Col. 5:58-Col. 6:30). 
Claims 14 & 24: Cregan discloses that the controller determines the random positions 
and values of the picks each time the player plays the bonus round e.g. predetermined 
before play (Col. 5:50:56). 
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Claims 2 & 16 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cregan (US 7,273,415) in view of Kaminkow (US 6,511,375) in further view of 
Hughs-Baird (US 2003/0045349). 

Claim 2 & 16: Cregan in view of Kaminkow discloses the above with respect to claims 
1 & 15, but fails to disclose a "stay" type pick that enables a player to pick another pick 
from the same level without a count against the pick counter. Cregan discloses that the 
above gaming system is geared towards enhancing the level of player excitement and 
enjoyment (Col. 2:23-25). Cregan discloses that player enjoyment is enhanced 
because of the multiple opportunities a player has at achieving game credits (Col. 3:14- 
17). However, Hughs-Baird discloses a similar award selection game wherein a player 
is given a predetermined number of picks to pick and accumulate various awards 
(Abstract). Hughs-Baird discloses a "pick again" pick, which enables a player to make 
an additional pick without a count against the pick counter fl[ 58). It would have been 
obvious to one of ordinary skill in the art at the time of the invention to modify the 
gaming system of Cregan with the "pick gain" option of Hughs-Baird to provide a further 
incentive for the player to play the game. Such a modification would increase the 
opportunities a player has to achieve an award and therefore enhance the level of 
excitement and enjoyment. 

Response to Arguments 

Applicant's arguments with respect to claims 1-24 & 31-40 have been considered 
but are moot in view of the new ground(s) of rejection. 
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In response to applicant's argument that there is no suggestion to combine the 
references, particularly Cregan in view of Hughs-Baird, the examiner recognizes that 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, both references are drawn toward blind picking of awards and 
both references add various types of picks to the game to add to the variety and 
entertainment value of the game and provide various opportunities for a player to 
accumulate awards. Cregan discloses that player enjoyment is enhanced because of 
the multiple opportunities a player has at achieving game credits (Col. 3:14-17). 
However, Hughs-Baird discloses a similar award selection game wherein a player is 
given a predetermined number of picks to pick and accumulate various awards 
(Abstract). Hughs-Baird discloses a "pick again" pick, which enables a player to make 
an additional pick without a count against the pick counter flj 58). As such, the 
references are considered analogous and would have obvious to combine. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TRAMAR HARPER whose telephone number is 
(571)272-6177. The examiner can normally be reached on 7:30am - 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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